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regulation, may be paid to the institu-
tion. The Veterans Services Officer
shall recommend to the Adjudication
Division the amount of either award.

(Authority: 38 U.S.C. 5503(b)(2))

(d) Death of veteran; personal funds of
patient. In the event of the incompetent
veteran’s death in other than a VA in-
stitution, the Veterans Services Officer
should make certain that the provi-
sions of the pertinent laws are applied
as to the gratuitous benefits in Per-
sonal Funds of Patients.

(Authority: 38 U.S.C. 501)
[563 FR 20619, June 6, 1988]

§13.109 Determination of value of es-
tate; 38 U.S.C. 5503(b)(1)(A) and 38
U.S.C. 5505.

Except as stated in paragraph (d) of
this section, all funds, including accu-
mulated social security and amounts
on deposit in Funds Due Incompetent
Beneficiaries and to the veteran’s cred-
it in Personal Funds of Patients at De-
partment of Veterans Affairs regional
offices, hospitals, State institutions,
hospitals or institutions of any nature
whatsoever, as well as other property,
both personal and real (which is capa-
ble of being liquidated), and interest
therein owned by the veteran, will be
included in arriving at the value of the
veteran’s estate.

(a) The value of such property, in-
cluding any interest therein, will be es-
tablished at the estimated net price
the veteran’s equity in the property
will bring at a forced sale after pay-
ment of all costs incident to liquida-
tion.

(b) U.S. savings bonds, war bonds, ad-
justed service bonds, and other appre-
ciation bonds, the current value, in-
cluding accrued interest, will be used.

(c) Bonds and stocks, the current
price listed on recognized stock ex-
change or by over-the-counter dealers
will be the value to be used. In the ab-
sence of either, other reliable evidence
of value may be used.

(d) The following will not be included
as assets:

(1) Adjusted service certificate.

(2) Insurance policy having cash sur-
render or loan value.

§13.110

(3) Dividend credits on National Serv-
ice Life Insurance and United States
Government Life Insurance policies.

(4) Personal property, such as fur-
niture and household equipment, work-
ing tools, livestock and jewelry, which
are included under State exemption
statutes.

(5)(i1) For purposes of determinations
under 38 U.S.C. 5503(b)(1)(A). The value
of the veteran’s home unless medical
prognosis indicates that there is no
reasonable likelihood that the veteran
will again reside in the home. It may
be presumed that there is no likelihood
for return when the veteran is absent
from the home for a continuous period
of 12 months because of the need for
care, and the prognosis is void of any
expectation for a return to the home.

(ii) For purposes of determinations
under 38 U.S.C. 5505. The value of the
veteran’s home.

(6) Funds deposited into a pre-need
burial arrangement such as a burial
trust, prepaid burial agreement, burial
insurance, etc. The value of the vet-
eran’s burial plot will be likewise ex-
cluded.

(7) Amounts withheld under §3.551(b)
of this chapter.

(Authority: 38 U.S.C. 5505)

NOTE: Cash in the estate will be consid-
ered, notwithstanding it was derived from
any of the above excluded items.

[40 FR 54250, Nov. 21, 1975, as amended at 53
FR 20619, June 6, 1988; 56 FR 65853, Dec. 19,
1991]

§13.110 Escheat; post fund.

(a) Escheat; 38 U.S.C. 5502(e). Upon
death of a beneficiary for whom pay-
ment of Department of Veterans Af-
fairs benefits was made to a court-ap-
pointed fiduciary, legal custodian, cus-
todian-in-fact, or by institutional
award, the fiduciary (or the deceased
beneficiary’s personal representative)
shall, upon request, account for and re-
turn to the Department of Veterans Af-
fairs any remaining assets derived from
Department of Veterans Affairs bene-
fits which would under State law es-
cheat to the State, less legal expenses
of any administration necessary to de-
termine that an escheat is in order.
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